



CHILD PROTECTION IN EMERGENCIES DESK REVIEW, AFGHANISTAN
1. Country Profile
Development Profile
	Development Statistics, Afghanistan

	Population (2012, CIA
)

	                        30,420,000 
	Population under 18 (2011, MICS)
	 16,781,000 
	55%

	
	
	Population under 5 (2011, MICS)
	 5,546,000 
	18%

	Ranking in Human Development Index (2011, HDI
)
	172 out of 187
	 
	Male
	Female

	Fertility rate (2010, MICS
)
	6.3
	Life expectancy (2012, CIA)
	48.45
	51.05

	Maternal mortality rate (2010, MICS)
	'460 deaths/100,000 live births - 21 in the world
	Literacy rates (2012, CIA)

	43.1%
	12.6%

	Under 5 mortality rate (2010, MICS)
	149
	Primary school enrollment (2005-10, MICS)
	66%
	40%

	Infant mortality rate (2010, MICS)
	103
	Secondary schools enrollment (2007-10, MICS)
	38%
	15%


· The Government of Afghanistan is composed of a President, a Council of Ministers, and a National Assembly with lower and upper houses (jirgas). Following 3 years leading a transitional government, Hamid Karzai was elected President in 2004, independent of specific political party.  

· A National Constitution was established in 2004. The legal system is composed of statutory, Sharia and customary legal codes.  

· The United Nations Assistance Mission in Afghanistan (UNAMA) was established in 2002 under United Nations Security Council Resolution 1401 to help the nation recover from decades of war and establish a normal functioning government.

· 22 NATO nations deploy about 140,000 troops in Afghanistan as part of the International Security Assistance Force (ISAF).

· The country is divided into 34 provinces each with it’s own capital and provincial administration. These provinces are sub-divided in to 364 districts, each with a District Governor.
Emergency Profile
Decades of war have created a complex on-going emergency in Afghanistan. In addition to conflict and insecurity, the country is vulnerable to a range of natural hazards that communities are ill-equipped to prevent or recover from.

Conflict: The country has suffered from a succession of foreign invasions and conflicts since 1978, with the current, US-led intervention starting in 2001. Despite a focus on reconstruction, development and the establishment of democracy, much of the country continues to experience on going insecurity and armed insurgency. Conflict particularly affects the southern and eastern parts of the country.

Displacement and return: According to UNHCR, 5.7 million refugees have returned to Afghanistan since 2002, increasing the population of the country by 25%. Their reintegration is hampered by land tenure and housing problems, lack of livelihood opportunities, and limited access to public services and water. The first half of 2011 has seen a rapid increase in conflict-induced internal displacement, creating nearly 100,000 new IDPs and bringing the total IDP population to approximately 500,000 people. The government has not yet developed a comprehensive policy or plan to protect the human rights of displaced people. IDP children often live in make shift camps and have few opportunities to go to school or health stations.

Disaster: Parts of Afghanistan are vulnerable to a range of natural disasters including droughts, floods, mudslides and avalanches. Most Afghans derive their livelihoods from subsistence agriculture and do not have a diversified source of income or reliable savings. The government’s disaster preparedness and response capacity is weak and under resourced at all levels, and communities are largely unprepared for disaster.

	Geological hazards
	Hydro-meteorological hazards
	Technological / security hazards
	Biological hazards

	· Earthquakes

· Landslides
	· Floods

· Floods-induced landslides and mudflows

· Sandstorms

· Extreme heat and cold

· Avalanches

· Droughts
	· Chemical and industrial accidents

· Fires

· Major building collapses

· Air, road accidents

· Security-related
	· Epidemics

· Pest attacks

· Avian and H1N1 influenza


The Afghanistan National Disaster Management Authority (ANDMA) has designated responsibility for disaster preparedness, response and recovery.  ANDMA has offices at the national and regional level, and interfaces with provincial government authorities at the regional level.  
2. Child Protection System
International and National Law and Policy relating to the protection of children

	International Convention
	Year of adherence
	International Convention
	Year of adherence

	Geneva Conventions, I, II, III & IV
	1956
	CEDAW
	2004

	ICERD 1965
	1983
	Refugee Convention
	2005

	ICCPR 1966
	1983
	Refugee Protocol
	2005

	ICESCR 1966
	1983
	UNSC Resolution 1612 Children in Armed Conflict
	2005

	UN CAT 1984
	1987
	ILO Convention 132 Minimum Age
	2010

	UN Convention on the Right of the Child
	1990
	ILO Worst Forms Of Labour Convention no 138, no 182
	2010

	CRC Optional Protocol (Sale of Children)
	2002
	Convention on the Rights of Persons with Disability
	2011

	CRC Optional Protocol (Children in Armed Conflict)
	2003
	UNSC Resolution 1612 Children in Armed Conflict
	2005

	Rome Statue of the ICC
	2003
	
	


	National Law / Policy
	Year
	National Law / Policy
	Year

	National return and Reintegration Strategy
	2002
	Law on Counter Abduction and Human Trafficking
	2008

	The Comprehensive National Disability Policy
	2002
	National Strategy for Children with Disabilities
	2008

	The Constitution of Afghanistan
	2004
	National Justice Sector Strategy
	2008

	National Strategy of Children at Risk
	2004
	National Law for the Rights and Privileges of persons with Disability
	2009

	The Juvenile Code
	2005
	Shia Personal Family Law
	2009/10

	The Afghanistan HIV/AIDS Strategic Framework
	2006
	Elimination of Violence Against Women (EVAW)
	2010

	Labour Code
	2007
	Action Plan for the prevention of underage recruitment into the Afghan National Security Forces
	2011

	Afghan National Development Strategy (ANDS)
	2008
	National Strategy for Street Working Children (2011-2014)
	2011


Child Protection Indicators (to be completed)
	Child Protection Indicators

	Legal Provisions
	Male
	Female
	Source
	Child Protection Indicator
	Male
	Female

	Definition of child
	Under 18
	Constitution
	Birth registration rates
	6%

	Minimum age for light work
	15
	Labour Code (2004)
	Child labour rates
	17%
	9%

	Minimum age for work
	18
	Labour Code (2004)
	Child marriage (under 18)
	39%

	Age of criminal responsibility
	13 (12?)
	Juvenile Code (2005)
	Children in detention
	 
	 

	Minimum age of marriage
	18
	16 (15 with father's permission)
	Civil Code
	Children in institutional care
	 13-14,000
 

	Age of sexual consent
	As per marriage
	Criminal Code
	Children living or working on the streets
	 
	 

	 
	 
	 
	 
	Children with disabilities
	 
	 

	 
	 
	 
	 
	Children (0-17) orphaned
	 
	 

	 
	 
	 
	 
	Attitudes towards domestic violence
	 
	 


The Judicial system in Afghanistan is still under development, and the respective roles of Islamic and secular law have not been well established. In rural areas, local elders and tribal authorities usually resolve criminal cases in community shura’s. Verdicts are often based on Islamic and tribal law. Based upon recommendation from the Committee on the Rights of the Child, a comprehensive Child Act is under development.
Statutory Child Protection Actors
The Ministry of Labour, Social Affairs, Martyrs and Disabled (MoLSAMD) is the primary authority responsible for the protection of children.  The National Strategy for Children at Risk promotes the rights of vulnerable children, disabled, orphans, street working children, children in conflict with law, and children with mothers in detention.  MoLSAMD:
· Is the focal Agency for collaboration with UNICEF and NGOs, and capacity building of a national social work system. 1,500 social workers have so far been trained.

· Is responsible for enforcing the Labour Code including laws to combat child labour. 20 inspectors cover the country’s 34 provinces.
· Is responsible for 64 orphanages (36 government, 17 private and 11 protocol-based), catering to 13-14,000 children – mainly boys.

· Is the focal point for NGOs involved in Street Children’s Programmes, involving literacy and vocational classes and street patrolling.

· Receives technical support from the Child Rights Consortium led by Terra des homes (TdH), Aschiana and Loy Kandahar Reconstruction Organization (LKRO). The Consortium has supported the establishment of a Children’s Secretariat.
The Ministry of Interior (MoI):

· Has an anti-trafficking in persons unit, employing 7 officers to investigate trafficking cases. Cases are reported to the Attorney General’s Office for prosecution.

· Responsible for enforcing laws related to hazardous child labour, forced labour, child trafficking and sexual exploitation.

The Ministry of Justice (MoJ): 
· Responsible for the detention of children, and regulation of conditions for children in detention and juvenile rehabilitation centres.

· Leads a Commission against human smuggling.
The Ministry of Foreign Affairs (MFA):

· Takes a lead on all international trafficking cases.
· Participates in the UN-led Task Force on Children and Armed Conflict with the aim of preventing recruitment of children.

The Ministry of Women Affairs (MoWA):

· Refers girls who have run away from violent homes and forced marriages to organisations and safe shelters, and provides legal services to victims of violence.  

· Leads the Elimination of Violence against Women Commission (EVAW). 

The Afghanistan Independent Human Rights Commission (AIHRC):

· The Child Right’s Unit (CRU) assesses the situation for child rights.  This is done through the annual Child Rights Field Monitoring (CRFM) during which 5,500 interviews are conducted across the country to monitor aspects of violence, gender based violence, livelihood, labour and punishment.  Additional monitoring processes are used to monitor children in border areas in relation to child labour, child trafficking and drug smuggling; children under detention by police, army or by illegal armed groups; and access to quality education. 
Child Protection System
The Child Protection Action Network (CPAN) is the primary statutory child protection case management system operating at provincial and national levels. It was established in response to the National Strategy for Children at Risk and coordinates a network of government and NGO actors involved in the protection of children. It has 29 principle officers in 53 districts, and is led by MoLSAMD at the national level.  Its main objectives are:
· Coordination and information exchange

· Field-level case management and service delivery

· As an institutional mechanism to facilitate government policies

CPAN case management statistics from 2010 demonstrate that children in conflict with the law are the most common type of case addressed, and that almost two-thirds of all cases ate boys (447 out of 689). This indicates that issues of early marriage and sexual violence are significantly under-reported.

At the community level……(CBCPM)
Child Protection in Emergencies Coordination Mechanism

The Humanitarian Cluster system was introduced in 2008. The Protection Cluster is led by UNHCR, the Norwegian Refugee Council, the UNAMA Human Rights Unit, and the OHCHR. The Child Protection in Emergencies Sub-cluster was introduced in 2011, and is led by UNICEF.  ChildFund is co-leading for 2012, and Save the Children will co-lead for 2013. MoLSAMD is currently not a member of the CPiE Sub-cluster.  The Country Task Force for Monitoring and Reporting oversees the implementation of the Monitoring and Reporting Mechanism for grave violations of child rights.
3. Summary of Child Protection Issues
Child Protection Context in Afghanistan

	CP Issue
	Information and Statistics
	Prevention and Response Framework

	Children without appropriate care
	Between 6 – 11,000
 (reconcile numbers with above) children live in institutional care in Afghanistan. Facilities are often in disrepair and inadequately staffed. Many children in these facilities have one or more living parents and have been sent to live in these facilities in order to access education and other services.  Social protection programs that strengthen families and support appropriate care are rarely available, and there is no formal system of foster care.   
	Institutional care is not regulated and there are currently no minimum standards for care.  What is in process / what advocacy is underway? 

	Children living and working on the street
	War Child reports that 60% of families rely on children for household income. As breadwinners, many children become beggars or street vendors, or forage for waste. Save the Children report that children as young as 5 work on the street, selling plastic bags, boiled eggs and sweets and collecting garbage
. Children reported that they earn up to 40-50 Afghani per day. Many were contracted by others for a set amount per day.
	

	Child labour
	Research by the AIHRC indicates that 59.6% of children work within the household, 13% take care of family livestock or work as hired shepherds, 9.3% work on the family farm, and 2.1% work in factories
. Child labour is almost three times higher in rural areas than in urban areas. In urban areas boys work in shops, market and restaurants (42-54%), in rural areas most of the boys work in the field.  According to the ILO, 92.5% of child labourers from 12 to 17 years of age work for more then 42 hours a week and the majority are exposed to adverse working conditions: a polluted environment (73.3%), risks of injuries (60.1%), dangerous equipments (57.6%), direct sunlight (54.9%) and extreme temperatures and noise (51.4%).
	Under the Labour Code, children can do light work from the age of 15 onwards, and can be employed fulltime from 18.  However, the law has a weak enforcement mechanism.

	Juvenile Justice
	A TdH study (Dec 2009) indicated that there were 600 children in conflict with the law detained at juvenile rehabilitation centers (JRC) throughout Afghanistan – a 30% increase from 2008. Many of the children had no legal assistance or legal documentation. The reasons for detention vary from minor crimes to involvement in planned suicide attacks. Detained children receive little if any training, no psychological assistance, no education and poor care. In general the monitoring capacity of NGO to follow up children in detention is inadequate.
	The Juvenile Code (2005) establishes 13 as the age of criminal responsibility and entitles the child to legal representation.  There should be a maximum waiting time of 40 days between detention and trial.  The 2007 Regulation on Juvenile Closed  and Open Rehabilitation Centres regulates conditions and is overseen by the MoJ.

	Violence Against children
	Qualitative research
 in four provinces found that violence against children is used in most families. The most common forms were reported to be slapping, vernal abuse, punching, kicking, and hitting with sticks, electrical cables and shoes.

Women and children reporting gender-based violence (GBV) have at times been placed into ‘protective custody’, putting them at risk of further violations, including rape, in prison. Few perpetrators of sexual violence against children are ever brought to justice
.
	Corporal punishment is prohibited in schools, but not the home, penal systems and institutions
.  Enforcement is lacking in schools.  
The Penal Code (1976) confirms the right of punishment of sons within the limits of religious and other laws.  
Law on the Elimination of Violence against Women (2009) is not interpreted as prohibiting corporal punishment
Juvenile Code (2005) prohibits ‘contemptuous and harsh punishment even if for correction and rehabilitation purposes’ (art 7).

	Harmful traditional practices
	Research conducted in 2008
 indicates that up to 40% of girls are married before they are 14 years old, 32.5% at 14 and 27.5% at 15. 57% of girls do not give their consent, and some children are forced in to marriage through violence. Lack of consent is linked to household poverty. The most common form of marriage is through arrangement by the parents. The second most common form is marriage as exchange, the third is marriage in exchange for money, and the fourth is marriage as a result of the influence and power of the husband. A smaller number of girls are given in Baad to pay family debts. Women and girls who have fled their homes to avoid forced marriage have been victimized by police for not being chaperoned, and often end up in prison through lack of alternatives.
	The Civil Code establishes 16 as the minimum age of marriage for girls (15 with the father’s permission).  Enforcement is weak and girls are customarily married younger.  
Afghan police refer women and girls victimized by violence to the Ministry of Women’s Affairs (MOWA), UNICEF, IOM, and NGOs.  Some safe houses and legal services exist, but these are inadequate for needs, and face threats from communities.

	Child trafficking
	Trafficking of children into Pakistan and Iran and within Afghanistan is a serious problem. Afghanistan is a source, transit, and destination country for men, women and children subjected to forced labour and sex trafficking
. According to the Ministry of Interior and AIHRC, trafficking between regions within Afghanistan is more prevalent than transnational trafficking. 19% of internal trafficking cases relate to boys, 45% to girls and 38% to women.  The MoI reports that boys are trafficked for forced labour, commercial sexual exploitation, and drug smuggling. Some are also taken to Saudi Arabia for forced begging and street vending. Forced begging is a growing problem in Afghanistan with mafia groups organizing professional begging rings.  AIHRC
 states that loss of parental care makes children vulnerable for trafficking. Half of the victims (54%) had been deprived of parental support, and street working children are also vulnerable. Extreme poverty also leads some families to sell their children.
	The Mo? Has set up a Committee to Counter Child Trafficking (CCCT) and developed a Plan of Action. There is no coherent reporting system.  The Mo? runs two referral centers in Parwan and Jalalabad.

Despite their recognised victim status some trafficking victims continue to be jailed pending resolution of their cases. Female trafficking victims continued to be arrested and imprisoned/punished for prostitution and fleeing forced marriages for trafficking purposes.

	Migration
	Children migrate from Afghanistan to Western countries. A recent study
 indicates that migration flows are on the rise. In 2009 60% of all unregistered minors in Norway were Afghans. These minors are usually male and do not come from the poorest segments of the population. 
Children are deported from Iran to Afghanistan on a daily basis. AIHRC and UNICEF wait at the Islam Quala border point every day to register deported children. According to UNHCR, more than 2,000 children were registered over this border in 2010. Some of the minors are taken to camps until further action can be taken to indentify and reunite children with their families. However, many children are born and brought up in Iran with no knowledge or attachments to possible relatives in Afghanistan.
	XXX


Children and Armed Conflict

	Violation
	Information and Statistics
	Prevention and Response Framework

	Underage recruitment
	316 cases of underage recruitment were reported in Afghanistan during 2011
, primary by armed groups such as Taliban forces, including the Tora Bora Front, the Jamat Sunat al-Sawa Salafia and the Latif Mansur Network, as well as the Haqqani network and the Hezb-e-Islami. They were recruited to conduct suicide attacks, plant improvised explosive devices (IED), and to transport goods. 11 children, as young as 8 years old, were killed while conducting suicide attacks. At least 20 reports of cross border recruitment of Afghan children to Pakistan by armed groups, including the Taliban, were received, with boys reportedly taken to Pakistan for training, and returned to Afghanistan to conduct military operations.

In contravention to Afghan law, children continue to be used by units of the Afghan National Police and the Afghan National Army at checkpoints, including as messengers and tea boys.  In eastern and southern regions, children were also recruited into the Afghan Local Police, sometimes through intimidation.
	2011 Action Plan signed with Government of Afghanistan, committing it to preventing underage recruitment in the Afghan National Army, the Afghan national Police, including the Afghan Local Police, and the National Directorate of Security.
ERW Campaigns?

	Detention for alleged involvement with AFAG
	204 incidents of detention of children (all boys) for alleged support to armed groups were documented in 2011. In some instances, children were detained by ISAF, and transferred to the National Directorate of Security and subsequently to JRCs. There have been documented incidents of ill-treatment during detention, including beating, electrical shocks and threats of sexual violence.  Screening of ISAF detention facilities is limited, and concerns remain about the duration of detention and the handover to national authorities.
	

	Killing and maiming
	1,325 children were reported to have been killed or injured during 2011. 30% of these were caused by IED places by armed groups, killing 123 children and injured 262. The statistics also include the use of suicide attacks.  In 2011, children continue to be victims of rocket, artillery and mortar attacks. The majority of incidents were attributed to Taliban forces, killing 43 children and injured 159. A total of 129 children were killed or injured in crossfire between the Afghan National Army and armed groups. The number of child casualties attributed to airstrikes conducted by pro-Government forces, including the ANSF and ISAF doubled in 2011 from 2010, with 110 children killed and 68 injured. 
Afghanistan is one of the countries in the world that is most affected by landmines and other ERW, with children constituting the majority of casualties (between 65-77%
).  During 2011, 431 child casualties were caused by mines and explosive remnants of war from previous decades of conflict. The eastern region was the most affective and the majority of casualties were boys between the ages of 8 and 15 years. Estimates
 for number of small arms range from 1.5 million to 10 million.
	

	Sexual violence
	Four incidents of sexual violence involving Afghan National Police elements were reported in 2011, including two verified cases. In one case of attempted rape, the police officer was sentenced to 6 years’ imprisonment. Of 76 boys interviewed detained in JRC on national security-related charges, 10 reported sexual violence or threats of sexual violence upon their arrest. Reports also continued to be received of sexual abuse of boys by elements of armed groups.
	

	Attacks on schools and hospitals
	During 2011, the country task force on monitoring and reported documenting 185 incidents of attacks on schools and hospitals in the central, northern, south-eastern regions, including IED and suicide attacks (51), burning of schools (25), abduction of educational personnel (7) and looting (1). The majority of incidents were attributed to armed groups, including the Taliban, opposed to girls’ education.  Accounts indicate that Taliban members at the provincial level have publicly denounced attacks against schools. 31 incidents of military use of schools were documented during 2011, of which 20 were attributed to armed groups and 11 to pro-Government forces.

The UN also received reports of 58 incidents of attacks against health facilities and personnel in 2011 by unidentified armed groups.  These included killings, abduction, suicide attacks, intimidation and the use of an ambulance in the suicide attack.
	

	Abduction
	31 incidents of abduction of children by armed groups were documented. All cases involved boys and were motivated by recruitment, kidnap-for-ransom, retaliation and intimidation for suspected association with pro-Government forces. Five of these were linked to armed groups In Pakistan, and involved the movement of children across the Afghanistan-Pakistan border.
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